Part 91 ramp check? Just say "No." - (I did.) Rt ot
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The August 2013 issue of the APA's Newsletter offered some advice about how
pilots should deal with ramp checks. (See the Executive Director's Report,

pages 3 and 4.) John Sample
Avintion Sabely inspecior

Unfortunately, the Executive Director did not make any distinction in the

article between Part 135 operators ("Commercial" pilots), Part 121 operators FAA
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("Airline" pilots) or the general catch-all, Part 91 operators ("Private" pilots).
But these are important distinctions because, per the Fourth Amendment of the

United States Constitution, there is no such thing as a "ramp check" for

Private pilots! Artist Rendition based
on writien description.
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See, according to the Constitution, which calls itself the "Supreme Law of the

Land" (supreme over the FAA and Homeland Security), you have a right to be free from warrantless
searches. As it pertains to Private pilots and so-called "ramp checks." the Fourth Amendment means that
an FAA Inspector does not have the right to board or enter your private property (your aircraft) unless he
has a search warrant. Even the chief legal counsel of the AOPA sees this. (See the last paragraph of the
January 2011 article Ramp check by John Yodice.) As such, a lot of what you've been told about ramp
checks (even by the AOPA in a later article and on its website) is wrong.

Since you'll probably have to educate the authorities about this (as | once had to), let's start by discussing
where the concept of a "ramp check” came from in the first place. It's quite logical when you know the
facts. Unfortunately the logic has become fuzzy over time.

So first. so that you know the facts, you need to know that we pilots are bound by law to obey the FAR's
only. That is, we are NOT bound to obey the FAA's internal rules for its employees, known as FAA
Order 8900.1, as some would have you believe.

Unfortunately, that title, "Order." for the FAA's Handbook is an intimidating misnomer. It has even
confused at least one federal judge who improperly dismissed an aviation matter because the judge took
the title too literally. But the FAA's internal regulations are not "orders" that apply to YOU. They only
apply to FAA workers.

Nevertheless, the belief that the FAA's Handbook is controlling law for pilots is fairly entrenched within
the FAA. See, for example, this article on ramp checks, written by a FAASTeam Program Manager.
Notice that he says HE is required to obey the Handbook. Again, that does not mean YOU are. (Kudos
to him for getting some things right, as we'll see below. But he gets some things wrong t0o.)

Now that we know we are only bound by the FAR's, let's examine them. It might surprise you to know
that there IS such a thing in the FAR's as a "ramp check!" (Although it's not called that by name.) But
ramp checks are only for FAR Part 135 Commercial operators and FAR Part 121 Air Carriers. See FAR
135.75 and FAR 119.59 respectively. There is a logical basis for this.

See, these operators fly the public around for hire. And the FAA's mandate is to protect the public.
Therefore, Congress gave the FAA the right to board these aircraft for inspection whenever it wants. In
essence, these operators waived their Fourth Amendment right to warrant-less searches when they
signed up to carry passengers for hire. But if you're a Part 91 Private pilot, none of the FAR's about
impromptu invasive inspections (i.e.. ramp checks) apply to you.
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Unfortunately, fuzzy logic has crept in over time. While it's the FAR's that give inspectors the legal
authority to inspect commercial operators, when it comes to inspecting private operators, Inspectors cite
their internal Handbook for authority instead. But, as we've said, the Handbook is not controlling law for
pilots.

Kudos to the FAAST guy (above) for acknowledging that, per the FAR's, private pilots don't have to
provide access to their aircraft. Too bad he contradicts himself later when he says you may have to
remove your Airworthiness Certificate so he can inspect it. (He cites FAR 91.203 for authority but FAR
91.203 does not say that.)

Even if the FAA's internal rules did apply to you, that doesn't automatically make them lawful orders.
Let's say, for the sake of argument, that, the Constitution notwithstanding, an internal FAA order said an
FAA Inspector could board your Part 91 private plane during a ramp check. That would be like the IRS
writing an internal rule in its Special Agent's Handbook saying an agent could kick down your door
anytime he wanted. That is unconstitutional and therefore, not lawful. You do not have to comply.

Next problem: The FAA confuses the differences in the FAR's between commercial and private pilots,
telling us you have to produce the same papers that a commercial operator would. But you don't.

For example, commercial operators have to calculate and record a Weight & Balance manifest before
every flight for hire. But as a Part 91 operator, there is no such requirement for you. You only need know
that you are within your W&B for safe flight. Kudos to the FAAST guy again for acknowledging that
Part 91'ers don't have to show a W&B calculation.

Similarly, as a Part 91'er, you do not have to show aeronautical charts either. Again, that's a Part 135
regulation. (Specifically it's FAR 135.83.) See how this goes?

Now. as with a cop. an FAA inspector can ask you anything he wants. (The FAAST guy says he'll ask
when you last had a BFR.) But as with a cop. you do not have to answer or consent to a search. And, as
with a cop, anything you say can be used against you.

Fact is. by law, there's very little you have to do. The FAR's only say that you have to show (not give or
surrender) your pilot's license and medical (and now photo ID) to an FAA inspector or law enforcement
officer upon request.

I actually went through this once and survived. Years ago my airplane partner and | had flown in for an
air fair in New Mexico to talk up General Aviation. | was immediately suspicious when some guy in a
white shirt was kinda waiting for us as we taxied in. (Not a line man.) After saying "Nice airplane” (it's a
Glasair and was a novelty at the time) he asked, "Where's your Airworthiness Certificate?"

I knew the only guy in the world who would ask about an Airworthiness Certificate would be an FAA
guy. | didn't have to show it to him (especially since he hadn't identified himself), but I humored him. 1
knew it had to be legible to the passengers or crew and it was. Pointing through the canopy. I said, "It's
there." Then I locked up the plane saying, "We're late for pancakes."

I thought that was the end of it but he returned a few hours later, pulled out his wallet and flashed
something at me that said "FAA" in big red letters. (Although I don't know what real FAA identification
looks like. Especially nowadays, when anyone can print a fake 1D on their computer. And this was a
Saturday. Was he really on duty?) He said, "May | have the pleasure of giving you a ramp check?"

[ said, "No." I told him, "There is no such thing as a ramp check for Part 91 operators. That's only for
Part 135 and Part 121 operators." That stunned him. Then he asked to see my pilot license, which 1
acknowledged I had to show him. (Although, technically, I hadn't flown in, so wasn't acting as PIC. But
I wanted to spare my airplane partner from my actions.)
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Now, maybe flashing an ATP license helped, but that pretty much ended it. I did make the mistake of
handing him my license. (Lesson from Bob Hoover. Don't do that. As with your driver license, the law
only requires you show it. | now carry copies of my pilot and driver license to give to authorities when
required.) Thankfully he didn't keep my license but merely wrote down my certificate number in a little
notebook of his. I never heard more about it.

Look, our counterparts on the oceans have lost this battle. Pilots of boats let the Coast Guard board their
private vessels all the time under the guise of "safety." (Even though the CG is really looking for drugs.)
Like the FAA, the Coast Guard can legally board commercial ships without a warrant. But not private
ships.

Nevertheless, boat pilots have abrogated their rights. Now so-called Homeland Security is trying to do
the same to us. Don't let them. You have a Constitutional right "to be secure in your person, house,
papers, and effects, against unreasonable searches and seizures" no matter what some Agency writes in
their little Handbook.

Exercise your Fourth Amendment right. "Use it or lose it," as the truism goes. When it comes to a Part
91 ramp check, just say "No."

P.S. If you don't have a cell phone or tablet that records audio, I suggest carrying a digital audio recorder
with you at all times. It will record all day on a charge. They cost only $50 but will be invaluable if ever
you have to fight for your rights.
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